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General and Administrative
Whenever a Federal grant is being applied for, a copy of the application must be submitted to the Department of Administration, Budget Division, and the Legislative Counsel Bureau, Fiscal Analysis Division, at the time the application is submitted to the grantor agency.  Additionally, Federal Standard Form 424 (or 424A) will be filed if required by the Federal granting agency.  If not required by the Federal granting agency, an alternative form will be filed as designated by the Nevada State Clearinghouse of the Department of Administration.

If the Federal grant application is approved and the award document is received, a copy of the award document must be sent to the Budget Division and Legislative Fiscal Analysis Division. The Accounting Unit staff will do this.

[bookmark: _GoBack]Grant awards greater than $100,000 are submitted to the Legislature/IFC for approval.  Accounting Unit staff will do this.

Work programs are prepared by the Accounting Unit and submitted for approval in order to establish appropriate budgetary authority for fulfilling grant obligations.

Once an award is received the grant coordinator must work with the Grants Management Unit Chief in creating the necessary implementation plan to assure the appropriate approvals, documentation and tracking requirements are received, developed or in progress.

The Grant Coordinator is the staff member who is in charge of the day to day operations of the grant.  This person is responsible for all aspects of the grant.  Therefore, it is imperative this individual works with the necessary administrative and accounting staff to ensure appropriate grant requirements are met.

It is the responsibility of the Grant Coordinator to develop the necessary contracts or grant documents.  These documents must include, at a minimum, the following:

	Grantee/Contractor name, address, and tax ID number
	Grant/Contract period
	Grant/Contract dollar amount
	Scope of Work
	Specific service data to be collected and submitted
	Financial requirements that must be met
	Federal financial requirements
	Format for submission of information/invoice
	Time frame for submission of reports/information
	Contact person(s) and address(es)

The Grant Coordinator is responsible for verifying that purchases and disbursements are made in accordance with the grant agreement.  Grant funds are drawn on a reimbursement basis.  Grant closeout documentation will depend on the requirements on the Grant.  

The Grant Unit will apply the following 3 principles as described by OMB Circular A-87:
(1.)   Governmental units are responsible for the efficient and effective administration of Federal awards through the application of sound management practices. 
(2.)  Governmental units assume responsibility for administering Federal funds in a manner consistent with underlying agreements, program objectives, and the terms and conditions of the Federal award. 
(3.)  Each governmental unit, in recognition of its own unique combination of staff, facilities, and experience, will have the primary responsibility for employing whatever form of organization and management techniques may be necessary to assure proper and efficient administration of Federal awards.

Grant Unit staff will conduct themselves as required by the State of Nevada, Employee Handbook, as administered by the Department of Personnel and by any other rules established by the Division of Health Care Financing and Policy.

State guidance related to all state processes and procedures is found in the Nevada State Administrative Manual (SAM).

Allowable Costs   (From the HHS Grants Policy Statement)
Cost principles establish general standards for the allow ability of costs, provide detailed guidance on the cost accounting treatment of costs as direct or indirect costs, and set forth allow ability principles for selected items of cost. Applicability of a particular set of cost principles depends on the type of organization making the expenditure. For example, a non-profit organization receiving a sub award from a State recipient would be subject to the cost principles for non-profit organizations, while the State would be subject to the cost principles for States, local governments, and Indian tribal governments. 
The cost principles are set forth in the following documents and are incorporated by reference in 45 CFR 74.27 and 92.22: 
OMB Circular A-21—Cost Principles for Educational Institutions (2 CFR part 220) 
OMB Circular A-87—Cost Principles for State, Local, and Indian Tribal Governments15 (2 CFR part 225) 
OMB Circular A-122—Cost Principles for Non-Profit Institutions16 (2 CFR part 230) 
45 CFR part 74, Appendix E—Principles for Determining Costs Applicable to Research and Development under Grants and Contracts with Hospitals 
48 CFR subpart 31.2 (Federal Acquisition Regulation)—Contract Cost Principles and Procedures—Contracts with Commercial Organizations 

Recipients can use their own accounting systems, policies, and procedures to implement the cost principle requirements as long as the standards prescribed in 45 CFR 74.21 or 92.20 for financial management systems are met (see “Financial Management”). 
Cost Principles
The cost principles address four tests in determining the allow ability of costs. The tests are as follows: 
Reasonableness (including necessity). A cost is reasonable if, in its nature or amount, it does not exceed that which would be incurred by a prudent person under the circumstances prevailing at the time the decision was made to incur the cost. The cost principles elaborate on this concept and address considerations such as whether the cost is of a type generally necessary for the organization’s operations or the grant’s performance, whether the recipient complied with its established organizational policies in incurring the cost or charge, and whether the individuals responsible for the expenditure acted with due prudence in carrying out their responsibilities to the Federal government and the public at large as well as to the organization. 
Allocability. A cost is allocable to a specific grant, function, department, or other component, known as a cost objective, if the goods or services involved are chargeable or assignable to that cost objective in accordance with the relative benefits received or other equitable relationship. A cost is allocable to a grant if it is incurred solely in order to advance work under the grant; it benefits both the grant and other work of the organization, including other grant-supported projects or programs; or it is necessary to the overall operation of the organization and is deemed to be assignable, at least in part, to the grant. 
Consistency. Recipients must be consistent in assigning costs to cost objectives. They must be treated consistently for all work of the organization under similar circumstances, regardless of the source of funding, so as to avoid duplicate charges. 
Conformance. This test of allow ability—conformance with limitations and exclusions contained in the terms and conditions of award, including those in the cost principles—may vary by the type of activity, the type of recipient, and other characteristics of individual awards. “Allowable Costs and Activities” below provides information common to most HHS grants and, where appropriate, specifies some of the distinctions if there is a different treatment based on the type of grant or recipient. 

These four tests apply regardless of whether the particular category of costs is one specified in the cost principles or one governed by other terms and conditions of an award. These tests also apply regardless of treatment as a direct cost or an indirect cost. The fact that a proposed cost is awarded as requested by an applicant does not indicate a determination of allow ability.




The Basic Guidelines from OMB A-87 Include:

Basic Guidelines
1. Factors affecting allowability of costs. To be allowable under Federal awards, costs must meet the following general criteria: 
a. Be necessary and reasonable for proper and efficient performance and administration of Federal awards. 
b. Be allocable to Federal awards under the provisions of this Circular. 
c. Be authorized or not prohibited under State or local laws or regulations. 
d. Conform to any limitations or exclusions set forth in these principles, Federal laws, terms and conditions of the Federal award, or other governing regulations as to types or amounts of cost items.

e. Be consistent with policies, regulations, and procedures that apply uniformly to both Federal awards and other activities of the governmental unit. 
f. Be accorded consistent treatment. A cost may not be assigned to a Federal award as a direct cost if any other cost incurred for the same purpose in like circumstances has been allocated to the Federal award as an indirect cost. 
g. Except as otherwise provided for in this Circular, be determined in accordance with generally accepted accounting principles. 
h. Not be included as a cost or used to meet cost sharing or matching requirements of any other Federal award in either the current or a prior period, except as specifically provided by Federal law or regulation. 
i. Be the net of all applicable credits. 
j. Be adequately documented. 
2. Reasonable costs. A cost is reasonable if, in its nature and amount, it does not exceed that which would be incurred by a prudent person under the circumstances prevailing at the time the decision was made to incur the cost. The question of reasonableness is particularly important when governmental units or components are predominately federally- funded. In determining reasonableness of a given cost, consideration shall be given to:

a. Whether the cost is of a type generally recognized as ordinary and necessary for the operation
of the governmental unit or the performance of the Federal award. 
b. The restraints or requirements imposed by such factors as: sound business practices; arms length bargaining; Federal, State and other laws and regulations; and, terms and conditions of the Federal award. 
c. Market prices for comparable goods or services. 
d. Whether the individuals concerned acted with prudence in the circumstances considering their responsibilities to the governmental unit, its employees, the public at large, and the Federal Government. 
e. Significant deviations from the established practices of the governmental unit which may unjustifiably increase the Federal award's cost. 
3. Allocable costs. 
a. A cost is allocable to a particular cost objective if the goods or services involved are chargeable or assignable to such cost objective in accordance with relative benefits received. 
b. All activities which benefit from the governmental unit's indirect cost, including unallowable activities and services donated to the governmental unit by third parties, will receive an appropriate allocation of indirect costs. 
c. Any cost allocable to a particular Federal award or cost objective under the principles provided for in this Circular may not be charged to other Federal awards to overcome fund deficiencies, to avoid restrictions imposed by law or terms of the Federal awards, or for other reasons. 
d. Where an accumulation of indirect costs will ultimately result in charges to a Federal award, a cost allocation plan will be required. 
4. Applicable credits. 
a. Applicable credits refer to those receipts or reduction of expenditure-type transactions that offset or reduce expense items allocable to Federal awards as direct or indirect costs. Examples of such transactions are: purchase discounts, rebates or allowances, recoveries or indemnities on losses, insurance refunds or rebates, and adjustments of overpayments or erroneous charges. To the extent that such credits accruing to or received by the governmental unit relate to allowable costs, they shall be credited to the Federal award either as a cost reduction or cash refund, as appropriate. 
b. In some instances, the amounts received from the Federal Government to finance activities or service operations of the governmental unit should be treated as applicable credits. Specifically, the concept of netting such credit items (including any amounts used to meet cost sharing or matching requirements) should be recognized in determining the rates or amounts to be charged to Federal awards. (See Attachment B, item 11, "Depreciation and use allowances," for areas of potential application in the matter of Federal financing of activities.)

Please refer to OMB A-87 for a comprehensive list of items of cost.

Composition of Cost 
1. Total cost. The total cost of Federal awards is comprised of the allowable direct cost of the program, plus its allocable portion of allowable indirect costs, less applicable credits. 
2. Classification of costs. There is no universal rule for classifying certain costs as either direct or indirect under every accounting system. A cost may be direct with respect to some specific service or function, but indirect with respect to the Federal award or other final cost objective. Therefore, it is essential that each item of cost be treated consistently in like circumstances either as a direct or an indirect cost.

Direct and Indirect Costs

Direct costs are costs that can be identified specifically with a particular award, project or program, service, or other organizational activity or that can be directly assigned to such an activity with a high degree of accuracy. Direct costs include, but are not limited to, salaries, travel, equipment, and supplies directly benefiting the grant-supported project or program. Indirect costs (also known as “facilities and administrative costs”) are costs incurred for common or joint objectives that cannot be identified specifically with a particular project, program, or organizational activity. Facilities operation and maintenance costs, depreciation, and administrative expenses are examples of costs that usually are treated as indirect costs. The organization is responsible for presenting costs consistently and must not include costs associated with its indirect rate as direct costs.

Public Assistance Cost Allocation Plans

General
Federally-financed programs administered by State public assistance agencies are funded predominately by the Department of Health and Human Services (HHS). In support of its stewardship requirements, HHS has published requirements for the development, documentation, submission, negotiation, and approval of public assistance cost allocation plans in Subpart E of 45 CFR Part 95. All administrative costs (direct and indirect) are normally charged to Federal awards by implementing the public assistance cost allocation plan. This Attachment extends these requirements to all Federal agencies whose programs are administered by a State public assistance agency. Major federally-financed programs typically administered by State public assistance agencies include: Temporary Assistance to Needy Families (TANF), Medicaid, Food Stamps, Child Support Enforcement, Adoption Assistance and Foster Care, and Social Services Block Grant. 
Policy
State public assistance agencies will develop, document and implement, and the Federal Government will review, negotiate, and approve, public assistance cost allocation plans in accordance with Subpart E of 45 CFR Part 95. The plan will include all programs administered by the State public assistance agency. Where a letter of approval or disapproval is transmitted to a State public assistance agency in accordance with Subpart E, the letter will apply to all Federal agencies and programs. 
 Submission, Documentation, and Approval of Public Assistance Cost Allocation Plans
1. State public assistance agencies are required to promptly submit amendments to the cost allocation plan to HHS for review and approval. 
2. Under the coordination process outlined in subsection E, affected Federal agencies will review all new plans and plan amendments and provide comments, as appropriate, to HHS. The effective date of the plan or plan amendment will be the first day of the quarter following the submission of the plan or amendment, unless another date is specifically approved by HHS. HHS, as the cognizant agency acting on behalf of all affected Federal agencies, will, as necessary, conduct negotiations with the State public assistance agency and will inform the State agency of the action taken on the plan or plan amendment. 
Review of Implementation of Approved Plans 
1. Since public assistance cost allocation plans are of a narrative nature, the review during the plan approval process consists of evaluating the appropriateness of the proposed groupings of costs (cost centers) and the related allocation bases. As such, the Federal Government needs some assurance that the cost allocation plan has been implemented as approved. This is accomplished by reviews by the funding agencies, single audits, or audits conducted by the cognizant audit agency. 
2. Where inappropriate charges affecting more than one funding agency are identified, the cognizant HHS cost negotiation office will be advised and will take the lead in resolving the issue(s) as provided for in Subpart E of 45 CFR Part 95. 
3. If a dispute arises in the negotiation of a plan or from a disallowance involving two or more 
funding agencies, the dispute shall be resolved in accordance with the appeals procedures set out in 45 CFR Part 75. Disputes involving only one funding agency will be resolved in accordance with the funding agency's appeal process. 
4. To the extent that problems are encountered among the Federal agencies and/or governmental units in connection with the negotiation and approval process, the Office of Management and Budget will lend assistance, as required, to resolve such problems in a timely manner. 
Unallowable Costs
 Claims developed under approved cost allocation plans will be based on allowable costs as identified in OMB A-87. Where unallowable costs have been claimed and reimbursed, they will be refunded to the program that reimbursed the unallowable cost using one of the following methods: (a) a cash refund, (b) offset to a subsequent claim, or (c) credits to the amounts charged to individual awards. 
Cash Management

Recipients are required to meet the standards and requirements for financial management systems set forth or referenced in 45 CFR 74.21 or 92.20, as applicable. The adequacy of the financial management system is integral to the ability of the recipient to account for the expenditure of grant funds. These standards are intended to ensure that Federal funds are handled in a responsible manner that includes adequate internal controls, cash management consistent with Department of the Treasury requirements (see “HHS Grants Process—Payment”). 
States may expend and account for funds in accordance with State laws and procedures that apply to the expenditure of and the accounting for the State’s own funds as long as those procedures are sufficient to permit preparation of required reports and tracing of expenditures to a level adequate to establish that award funds have not been used in violation of any applicable statutory restrictions or prohibitions. 
All other types of recipients must use financial systems that enable the recipient to do the following: 
· Provide accurate, current, and complete financial information about Federal awards and, for subawards, reasonable procedures for ensuring that subrecipients provide financial reports in sufficient time to allow preparation of OPDIV-required reports. 
· Maintain records that adequately identify the sources of funds for federally assisted activities and the purposes for which the award was used, including authorizations, obligations, unobligated balances, assets, liabilities, outlays or expenditures, and any program income. Accounting records must be supported by source documentation such as canceled checks, paid bills, payrolls, and time and attendance records. 
· Maintain effective control over and accountability for all cash, real and personal property, and other assets under the award; adequately safeguard those assets; and ensure that they are used only for authorized purposes. 
· Compare actual expenditures or outlays with the approved budget for the award. 

· Determine the allowability of costs in accordance with the applicable Federal cost principles, program regulations, and other requirements cited in the NoA. This includes the ability to readily identify unobligated balances, accelerated or delayed expenditures, and cost transfers. 
· Minimize the time elapsing between any advance payment under this award and the disbursement of the funds for direct program costs and the proportionate share of any allowable indirect or facilities and administrative costs, and ensure that the timing and amount of any payments to subrecipients conform to this standard. 

Recipients must notify the Grants Management Officer when financial management problems are discovered. Deficiencies in a recipient’s financial management system, whether reported by the recipient or identified by the funding agency, may result in the imposition of special award conditions, use of the reimbursement payment method, or other increased monitoring by the awarding office.

Davis-Bacon Act

N/A – no construction projects

Eligibility

Authorizing legislation and governing programmatic regulations specify eligibility for individual grant programs. In general, HHS grants may be awarded to domestic public or private, non-profit or for-profit organizations.  Eligible organizations may include State, local, and Indian tribal governments; institutions of higher education; other non-profit organizations (including faith-based, community-based, and tribal organizations); and hospitals. In some cases, grants also may be made to foreign or international organizations. Eligibility for a particular funding opportunity announcement is specified in the Grants.gov FIND synopsis, with more detailed eligibility information found in the funding opportunity announcement. 
On the basis of a statute or regulation or a limitation, with appropriate justification, described in a funding opportunity announcement, a funding agency may limit eligibility to, or exclude from eligibility, classes or types of entities. Examples are limitations on the participation of foreign entities, and programs under which only small businesses are eligible applicants. In addition to organizational eligibility, a funding agency may include responsiveness criteria in a funding opportunity announcement. Responsiveness criteria are objective criteria, such as possessing a particular certification or, if specified by the funding agency, not exceeding a stated page limitation. These are sometimes called “go-no-go” criteria. 
The applicant may be required to provide proof of its status by submitting documentation. For non-profit entities, except where the grant program’s authorizing statute sets particular limits, acceptable evidence of eligibility includes the following: 
· A copy of a currently valid Internal Revenue Service tax exemption certificate 
· A statement from a State taxing body, State attorney general, or other appropriate State official certifying that the applicant organization has a non-profit status 
· A certified copy of the organization’s certificate of incorporation or similar document that clearly establishes non-profit status 
· Any of the above proof for a State or national parent organization and a statement signed by the parent organization that the applicant organization is a local non-profit affiliate. 

Any requirements, such as citizenship, affecting the eligibility of the Principal Investigator/Program Director or others (e.g., trainees) will be specified in the funding opportunity announcement (which may provide a link or reference to another document in which the requirements are found). For example, for career awards, the individual to be trained must be a citizen or a non-citizen national of the United States or have been lawfully admitted for permanent residence at the time of award. A non-citizen national is a person who, although not a citizen of the United States, owes permanent allegiance to the United States. They generally are individuals born in U.S. outlying possessions (American Samoa and Swains Island).

· on or after the date of formal acquisition of the possession, or 
·  to parents who are non-citizen nationals and have had a residence in the United States or one of its outlying possessions before the birth of that individual. 

In most cases, individuals are required to have the appropriate citizenship status when the award is made rather than when the application is submitted. For research grants, the applicant is required to determine that individuals identified as key personnel possess visas that will allow them to remain in this country long enough for them to be productive on the research project. Recipient organizations are expected to have policies, consistently applied regardless of the source of funds, to address this area. If a grant is awarded and an individual’s visa will not allow a long enough stay to be productive on the project, the grant may be terminated. Trainees must have been lawfully admitted for permanent residence at the time of appointment. This must be documented by the individual's possession of an alien registration receipt card I-151 or I-551. Individuals on temporary or student visas are not eligible to receive training grant (or fellowship) support. 
Upon receipt of applications, the awarding office performs an initial screening for eligibility. Unless an applicant is required to submit proof of eligibility, the authorized organizational representative’s signature on the application generally serves as assurance that the applicant is eligible to apply for and receive an award (e.g., a small business applying under the SBIR or STTR programs). However, an awarding office may independently verify the applicant’s status. 
If an applicant is found to be ineligible or if the applicant or application does not meet published responsiveness criteria, the funding agency will return the application without further review. If a grant is awarded, in the post-award phase, the funding agency monitors changes in recipient and project status to ensure continued eligibility.

Equipment and Real Property 

Equipment

(a) Title. 
Subject to the obligations and conditions set forth in 45 CFR Section 92.32, title to equipment acquired under a grant or subgrant will vest upon acquisition in the grantee or subgrantee respectively. 
(b) States. 
A State will use, manage, and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures. Other grantees and subgrantees will follow paragraphs (c) through (e) of this section. 
c) Use. 
(1) Equipment shall be used by the grantee or subgrantee in the program or project for which it was acquired as long as needed, whether or not the project or program continues to be supported by Federal funds. When no longer needed for the original program or project, the equipment may be used in other activities currently or previously supported by a Federal agency.
(2) The grantee or subgrantee shall also make equipment available for use on other projects or programs currently or previously supported by the Federal Government, providing such use will not interfere with the work on the projects or program for which it was originally acquired. First preference for other use shall be given to other programs or projects supported by the awarding agency. User fees should be considered if appropriate. 
(3) Notwithstanding the encouragement in § 92.25(a) to earn program income, the grantee or subgrantee must not use equipment acquired with grant funds to provide services for a fee to compete unfairly with private companies that provide equivalent services, unless specifically permitted or contemplated by Federal statute. 
(4) When acquiring replacement equipment, the grantee or subgrantee may use the equipment to be replaced as a trade-in or sell the property and use the proceeds to offset the cost of the replacement property, subject to the approval of the awarding agency. 
d) Management requirements. 
Procedures for managing equipment (including replacement equipment), whether acquired in whole or in part with grant funds, until disposition takes place will, as a minimum, meet the following requirements: 
(1) Property records must be maintained that include a description of the property, a serial number or other identification number, the source of property, who holds title, the acquisition date, and cost of the property, percentage of Federal participation in the cost of the property, the location, use and condition of the property, and any ultimate disposition data including the date of disposal and sale price of the property. 
(2) A physical inventory of the property must be taken and the results reconciled with the property records at least once every two years. 
(3) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the property. Any loss, damage, or theft shall be investigated. 
(4) Adequate maintenance procedures must be developed to keep the property in good condition. (5) If the grantee or subgrantee is authorized or required to sell the property, proper sales procedures must be established to ensure the highest possible return. 

(e) Disposition. 
When original or replacement equipment acquired under a grant or subgrant is no longer needed for the original project or program or for other activities currently or previously supported by a Federal agency, disposition of the equipment will be made as follows: 
(1) Items of equipment with a current per-unit fair market value of less than $5,000 may be retained, sold or otherwise disposed of with no further obligation to the awarding agency.  
(2) Items of equipment with a current per unit fair market value in excess of $5,000 may be retained or sold and the awarding agency shall have a right to an amount calculated by multiplying the current market value or proceeds from sale by the awarding agency’s share of the equipment. 
(3) In cases where a grantee or sub-grantee fails to take appropriate disposition actions, the awarding agency may direct the grantee or subgrantee to take excess and disposition actions. 
(f) Federal equipment. 
In the event a grantee or subgrantee is provided federally-owned equipment: 
1) Title will remain vested in the Federal Government. 
(2) Grantees or subgrantees will manage the equipment in accordance with Federal agency rules and procedures, and submit an annual inventory listing. 
(3) When the equipment is no longer needed, the grantee or subgrantee will request disposition instructions from the Federal agency. 
(g) Right to transfer title. 
The Federal awarding agency may reserve the right to transfer title to the Federal Government or a third part named by the awarding agency when such a third party is otherwise eligible under existing statutes. Such transfers shall be subject to the following standards: 
(1) The property shall be identified in the grant or otherwise made known to the grantee in writing. 
(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days after the end of the Federal support of the project for which it was acquired. If the Federal awarding agency fails to issue disposition instructions within the 120 calendar-day period the grantee shall follow § 92.32(e). 
3) When title to equipment is transferred, the grantee shall be paid an amount calculated by applying the percentage of participation in the purchase to the current fair market value of the property. 

Real Property

(a) Title. 
Subject to the obligations and conditions set forth in 45 CFR Section 92.31, title to real property acquired under a grant or subgrant will vest upon acquisition in the grantee or subgrantee respectively. 
(b) Use. 
Except as otherwise provided by Federal statutes, real property will be used for the originally authorized purposes as long as needed for that purposes, and the grantee or subgrantee shall not dispose of or encumber its title or other interests. 
(c) Disposition. 
When real property is no longer needed for the originally authorized purpose, the grantee or sub-grantee will request disposition instructions from the awarding agency. The instructions will provide for one of the following alternatives: 
(1) Retention of title. Retain title after compensating the awarding agency. The amount paid to the awarding agency will be computed by applying the awarding agency’s percentage of participation in the cost of the original purchase to the fair market value of the property. However, in those situations where a grantee or subgrantee is disposing of real property acquired with grant funds and acquiring replacement real property under the same program, the net proceeds from the disposition may be used as an offset to the cost of the replacement property. (2) Sale of property. Sell the property and compensate the awarding agency. The amount due to the awarding agency will be calculated by applying the awarding agency’s percentage of participation in the cost of the original purchase to the proceeds of the sale after deduction of any actual and reasonable selling and fixing-up expenses. If the grant is still active, the net proceeds from sale may be offset against the original cost of the property. When a grantee or subgrantee is directed to follow that provide for competition to the extent practicable and result in the highest possible return. 
(3) Transfer of title. Transfer title to the awarding agency or to a third-party designated/approved by the awarding agency. The grantee or sub-grantee shall be paid an amount calculated by applying the grantee or subgrantee’s percentage of participation in the purchase of the real property to the current fair market value of the property.


Matching, Level of Effort, Earmarking

If the funding opportunity announcement specifies that matching or cost sharing is required, it also will specify the following: 
· Whether the inclusion of matching or cost sharing in the application is an eligibility requirement or is an evaluation criterion 
· The nature of the requirement, e.g., whether it is a fixed percentage or the funding agency cannot fund more than a specified percentage of costs 
· Required documentation, such as letters of commitment. 

The terms “matching” and “cost sharing” are often used interchangeably. However, “matching” usually refers to a statutorily specified percentage, whether specified as a fixed or minimum percentage of non-Federal participation in allowable program or project costs that must be contributed by a recipient in order to be eligible for Federal funding or a not-to-exceed percentage of Federal participation. “Cost sharing” refers to any situation in which the recipient shares in the costs of a project other than as statutorily required matching. This includes situations in which contributions are voluntarily proposed by an applicant and accepted by the funding agency by inclusion in the approved budget as shown in the NoA. 
Unless restricted by statute or regulation, matching or cost sharing may be provided as direct and/or indirect costs, consistent with the recipient’s accounting system—and its usual method of charging for similar items—and any restrictions or limitations in the applicable cost principles. Recipient contributions may be derived from any non-Federal source; from Federal sources if received as fees, payments, or reimbursements for the provision of a specific service, such as patient care reimbursements received under Medicare or Medicaid; or from other program income, if authorized by the funding agency. Otherwise, unless there is specific statutory authority, Federal funds may not be used to match HHS grant funds. 
The source and amount of costs and/or the value of third-party in-kind contributions proposed by the applicant to meet a matching or cost-sharing requirement must be identified in the application budget. The determination of allowability of costs for matching or cost-sharing purposes is based on the same requirements, including the cost principles that apply to use of Federal funds. Also, the classification of a contributed cost as either direct or indirect must be consistent with the classification of other costs incurred by the recipient for the same purpose in like circumstances. Guidance on the valuation of in-kind contributions is found in 45 CFR 74.23, 45 CFR 92.24, and Part II of the HHS Grants Policy Statement.

All required matching or cost sharing, whether required by statute or regulation, will be shown as part of the total approved budget in the NoA and becomes an award requirement enforceable through the NoA. The costs that the recipient incurs in fulfilling its matching or cost-sharing requirement are subject to the same requirements, including the cost principles, that are applicable to the use of Federal funds, including prior approval requirements and other rules for allowability described in 45 CFR 74.23 and 45 CFR 92.24. Third-party in-kind contributions must meet the requirements specified 45 CFR 74.23 and 45 CFR 92.24. 
If a recipient does not meet the specified level of matching or cost sharing as reflected in the NoA, an OPDIV may take one or more of the following actions: 
· Make a downward adjustment in the Federal award amount 

· Take an enforcement action affecting the current or future awards to that recipient (see “Enforcement Actions”) 
·  If the amount in the NoA exceeds the statutory (or implementing regulatory requirement) for matching, where justified, reduce the matching to no less than the statutory or regulatory requirement 
· If the amount in the NoA exceeds a regulatory cost-sharing requirement, where justified and authorized by the regulation, reduce the cost sharing to no less than the regulatory requirement. 

If a recipient provides matching or cost sharing that exceeds that required by the NoA, the excess amount is not subject to the requirements of 45 CFR part 74 or 92 unless the amount is used to offset otherwise unallowable matching or cost-sharing amounts. 
When satisfying a matching or cost-sharing requirement by not claiming the full indirect cost reimbursement to which the recipient is otherwise entitled, the recipient should reduce its charge to the grant to reflect the amount claimed. The amount of the reduction qualifies as matching or cost sharing. The recipient should include an explanation in the “Remarks” section of the Financial Status Report (see “Reporting—Financial Reporting”).

Period of Availability

For most grants, HHS uses the project period system of funding. Under this system, projects are programmatically approved for support in their entirety, but are funded in annual increments called budget periods. The total project period consists of the initial competitive segment, any additional competitive segments authorized by approval of a competing continuation application, and any non-competing extensions. A competitive segment generally will be no longer than 5 years (exclusive of non-competing extensions). A single award covering the entire period of support generally is used if the project is solely for construction (or major A&R of real property) or if the total planned period of support will be less than 18 months. 
The length of the project period (whether for one or more than one competitive segment) is determined by the funding agency on the basis of the following: 
· Any statutory, regulatory, or administrative requirements 
· The length of time requested by the applicant 
· Any limitation on the length of the project period recommended by the objective or reviewers 
· The funding agency’s programmatic determination of the frequency of objective review necessary for managing the project, program, or activity 
· The funding agency’s funding principles as specified in the funding opportunity announcement. 

Most NoAs document approval of a project period that extends beyond the budget period for which funds are provided, indicating the funding agency’s intention to provide continued financial support. The amounts shown for subsequent years represent projections of future funding levels based on the information available at the time of the initial award. Such projected levels of future support are contingent on satisfactory progress, the availability of funds, and the continued best interests of the Federal government. They are not guarantees that the project or program will be funded or will be funded at those levels, and they create no legal obligation to provide funding beyond the ending date of the current budget period as shown in the NoA. 
Recipients are required to submit a non-competing continuation application or annual progress report as a prerequisite to approval and funding of each subsequent budget period (non-competing continuation award) within an approved project period. A decision to fund the next budget period will be formalized by the issuance of a NoA indicating the new budget period and the amount of new funding. Part II explains this process in greater detail. 
Budget periods usually are 12 months long; however, shorter or longer budget periods may be established for programmatic or administrative reasons. The NoA will show the total approved budget for the applicable budget period, including direct costs and, if applicable, indirect costs as well as any required matching or cost sharing.

The initial and each subsequent NoA that provides funding sets forth the amount awarded under that action, amounts previously awarded for that budget period, and, after the initial budget period, any authorized carryover. The amount awarded also is shown generally with a categorical (line item) budget breakdown. The recipient has certain re-budgeting flexibility within the overall amount awarded. However, the total amount awarded (direct and indirect costs and fee, where applicable) is the funding agency’s maximum financial obligation to the recipient under that award; in other words, it is the ceiling on the amount payable to the recipient under that award. Once an award is made, the funding agency is not obligated to make any supplemental or other award or to provide additional funding for indirect costs or other purposes. 
If an applicant/recipient waives reimbursement of the full indirect costs to which it is otherwise entitled based on its negotiated rate, the awarding office will either not award indirect costs or will award only partial indirect costs, as appropriate. In general, regardless of the type of recipient, the negotiated indirect cost rate(s) in effect at the beginning of the competitive segment will be used to determine the amount budgeted for indirect costs for each year of the competitive segment. If the rate agreement does not extend to the end of the project period, the last rate in effect will be used to establish the total cost commitment for any remaining future years. 
Under limited circumstances, the Grants Management Officer may award indirect costs where none were previously awarded or may increase the amount previously awarded. If an award does not include an amount for indirect costs because the applicant or recipient has not established a rate or did not submit a timely rate proposal and the recipient subsequently establishes a rate, the Grants Management Officer may amend the award to provide an appropriate amount for indirect costs if the amendment can be made using funds from the same Federal fiscal year in which the award was made. However, the amount will be limited to the indirect costs applicable to the period after the effective date of the rate agreement. This provision does not affect local governmental agencies that are not required to submit their indirect cost proposals to the Federal government. They may charge indirect costs to grants based on the rate computations they prepare and keep on file for subsequent Federal review.

Procurement, Suspension and Debarment
Procurement Standards taken from 45 CFR 74.40 to 74.48
Sec. 74.40 Purpose of procurement standards.
Sections 74.41 through 74.48 set forth standards for use by recipients in establishing procedures for the procurement of supplies and other expendable property, equipment, real property and other services with Federal funds. These standards are established to ensure that such materials and services are obtained in an effective manner and in compliance with the provisions of applicable Federal statutes and executive orders. The standards apply where the cost of the procurement is treated as a direct cost of an award.
Sec. 74.41 Recipient responsibilities.
The standards contained in this section do not relieve the recipients of the contractual responsibilities arising under its contract(s). The recipient is the responsible authority, without recourse to the HHS awarding agency, regarding the settlement and satisfaction of all contractual and administrative issues arising out of procurements entered into in support of an award or other agreement. This includes disputes, claims, and protests of award, source evaluation or other matters of a contractual nature. Matters concerning violation of statute are to be referred to such Federal, State or local authority as may have proper jurisdiction.
Sec. 74.42 Codes of conduct.
The recipient shall maintain written standards of conduct governing the performance of its employees engaged in the award and administration of contracts. No employee, officer, or agent shall participate in the selection, award, or administration of a contract supported by Federal funds if a real or apparent conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent, or any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in the firm selected for an award. The officers, employees, and agents of the recipient shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, or parties to subagreements. However, recipients may set standards for situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value. The standards of conduct shall provide for disciplinary actions to be applied for violations of such standards by officers, employers, or agents of the recipients.
Sec. 74.43  Competition.
All procurement transactions shall be conducted in a manner to provide, to the maximum extent practical, open and free competition. The recipient shall be alert to organizational conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade. In order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft grant applications, or contract specifications, requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous to the recipient, price, quality and other factors considered. Solicitations shall clearly set forth all requirements that the bidder or offeror shall fulfill in order for the bid or offer to be evaluated by the recipient. Any and all bids or offers may be rejected when it is in the recipient's interest to do so.
Sec. 74.44  Procurement procedures.
a. All recipients shall establish written procurement procedures. These procedures shall provide for, at a minimum, that: 
1. Recipients avoid purchasing unnecessary items;
2. Where appropriate, an analysis is made of lease and purchase alternatives to determine which would be the most economical and practical procurement for the recipient and the Federal Government; and
3. Solicitations for goods and services provide for all of the following: 
1. A clear and accurate description of the technical requirements for the material, product or service to be procured. In competitive procurements, such a description shall not contain features which unduly restrict competition.
2. Requirements which the bidder/offeror must fulfill and all other factors to be used in evaluating bids or proposals.
3. A description, whenever practicable, of technical requirements in terms of functions to be performed or performance required, including the range of acceptable characteristics or minimum acceptable standards.
4. The specific features of "brand name or equal" descriptions that bidders are required to meet when such items are included in the solicitation.
5. The acceptance, to the extent practicable and economically feasible, of products and services dimensioned in the metric system of measurement.
6. Preference, to the extent practicable and economically feasible, for products and services that conserve natural resources and protect the environment and are energy efficient.
b. Positive efforts shall be made by recipients to utilize small businesses, minority-owned firms, and women's business enterprises, whenever possible. Recipients of HHS awards shall take all of the following steps to further this goal. 
1. Ensure that small businesses, minority-owned firms, and women's business enterprises are used to the fullest extent practicable.
2. Make information on forthcoming opportunities available and arrange time frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-owned firms, and women's business enterprises.
3. Consider in the contract process whether firms competing for larger contracts intend to subcontract with small businesses, minority- owned firms, and women's business enterprises.
4. Encourage contracting with consortiums of small businesses, minority-owned firms and women's business enterprises when a contract is too large for one of these firms to handle individually.
5. Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Department of Commerce's Minority Business Development Agency in the solicitation and utilization of small businesses, minority-owned firms and women's business enterprises.
c. The type of procuring instruments used (e.g., fixed price contracts, cost reimbursable contracts, purchase orders, and incentive contracts) shall be determined by the recipient but shall be appropriate for the particular procurement and for promoting the best interest of the program or project involved. The "cost-plus-a-percentage-of-cost" or "percentage of construction cost" methods of contracting shall not be used.
d. Contracts shall be made only with responsible contractors who possess the potential ability to perform successfully under the terms and conditions of the proposed procurement. Consideration shall be given to such matters as contractor integrity, record of past performance, financial and technical resources or accessibility to other necessary resources. In certain circumstances, contracts with certain parties are restricted by agencies' implementation of E.O.s 12549 and 12689, "Debarment and Suspension." (See 45 CFR part 76.)
e. Recipients shall, on request, make available for the HHS awarding agency, pre-award review, procurement documents such as requests for proposals or invitations for bids, independent cost estimates, etc., when any of the following conditions apply: 
1. A recipient's procurement procedures or operation fails to comply with the procurement standards in this Part.
2. The procurement is expected to exceed the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently $100,000) and is to be awarded without competition or only one bid or offer is received in response to a solicitation.
3. The procurement, which is expected to exceed the simplified acquisition threshold specifies a "brand name" product.
4. The proposed award over the simplified acquisition threshold is to be awarded to other than the apparent low bidder under a sealed bid procurement.
5. A proposed contract modification changes the scope of a contract or increases the contract amount by more than the amount of the simplified acquisition threshold.
Sec. 74.45  Cost and price analysis.
Some form of cost or price analysis shall be made and documented in the procurement files in connection with every procurement action. Price analysis may be accomplished in various ways, including the comparison of price quotations submitted, market prices and similar indicia, together with discounts. Cost analysis is the review and evaluation of each element of cost to determine reasonableness, allocability and allowability.
Sec. 74.46   Procurement records.
Procurement records and files for purchases in excess of the simplified acquisition threshold shall include the following at a minimum:
a. Basis for contractor selection,
b. justification for lack of competition when competitive bids or offers are not obtained, and
c. basis for award cost or price.
[59 FR 43760, Aug. 25, 1994, as amended at 62 FR 41878, Aug. 4, 1997]
Sec. 74.47  Contract administration.
A system for contract administration shall be maintained to ensure contractor conformance with the terms, conditions and specifications of the contract and to ensure adequate and timely follow up of all purchases. Recipients shall evaluate contractor performance and document, as appropriate, whether contractors have met the terms, conditions and specifications of the contract.
Sec. 74.48  Contract provisions.
The recipient shall include, in addition to provisions to define a sound and complete agreement, the following provisions in all contracts. The following provisions shall also be applied to subcontracts:
a. Contracts in excess of the simplified acquisition threshold shall contain contractual provisions or conditions that allow for administrative, contractual, or legal remedies in instances in which a contractor violates or breaches the contract terms, and provide for such remedial actions as may be appropriate.
b. All contracts in excess of the simplified acquisition threshold (currently $100,000) shall contain suitable provisions for termination by the recipient, including the manner by which termination shall be effected and the basis for settlement. In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor.
c. Except as otherwise required by statute, an award that requires the contracting (or subcontracting) for construction or facility improvements shall provide for the recipient to follow its own requirements relating to bid guarantees, performance bonds, and payment bonds unless the construction contract or subcontract exceeds $100,000. For those contracts or subcontracts exceeding $100,000, the HHS awarding agency may accept the bonding policy and requirements of the recipient, provided the HHS awarding agency has made a determination that the Federal Government's interest is adequately protected. If such a determination has not been made, the minimum requirements shall be as follows: 
1. A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of his bid, execute such contractual documents as may be required within the time specified.
2. A performance bond on the part of the contractor for 100 percent of the contract price. A "performance bond" is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.
3. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one executed in connection with a contract to assure payment as required by statute of all persons supplying labor and material in the execution of the work provided for in the contract.
4. Where bonds are required in the situations described herein, the bonds shall be obtained from companies holding certificates of authority as acceptable sureties pursuant to 31 CFR part 223, "Surety Companies Doing Business with the United States."
d. All negotiated contracts (except those for less than the simplified acquisition threshold) awarded by recipients shall include a provision to the effect that the recipient, the HHS awarding agency, the U.S. Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, papers and records of the contractor which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and transcriptions.
e. All contracts, including small purchases, awarded by recipients and their contractors shall contain the procurement provisions of appendix A to this part, as applicable.
Debarment and Suspension (E.O.s 12549 and 12689)-- Certain contracts shall not be made to parties listed on the nonprocurement portion of the General Services Administration's "Lists of Parties Excluded from Federal Procurement or Nonprocurement Programs" in accordance with E.O.s 12549 and 12689, "Debarment and Suspension." (See 45 CFR part 76.) This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory authority other than E.O. 12549. Contractors with awards that exceed the simplified acquisition threshold shall provide the required certification regarding their exclusion status and that of their principals prior to award.

Program Income

Sec. 74.24 Program income.   Taken from 45 CFR
a. The standards set forth in this section shall be used to account for program income related to projects financed in whole or in part with Federal funds.
b. Except as provided below in paragraph (h) of this section, program income earned during the project period shall be retained by the recipient and, in accordance with the terms and conditions of the award, shall be used in one or more of the following ways: 
1. Added to funds committed to the project or program, and used to further eligible project or program objectives;
2. Used to finance the non-Federal share of the project or program; or
3. Deducted from the total project or program allowable cost in determining the net allowable costs on which the Federal share of costs is based.
c. When the HHS awarding agency authorizes the disposition of program income as described in paragraph (b)(1) or (b)(2) of this section, program income in excess of any limits stipulated shall be used in accordance with paragraph (b)(3) of this section.
d. In the event that the HHS awarding agency does not specify in the terms and conditions of the award how program income is to be used, paragraph (b)(3) of this section shall apply automatically to all projects or programs except research. For awards that support performance of research work, paragraph (b)(1) of this section shall apply automatically unless: 
1. The HHS awarding agency indicates in the terms and conditions of the award another alternative; or
2. The recipient is subject to special award conditions under Sec. 74.14; or
3. The recipient is a commercial organization (see Sec. 74.82).
e. Unless the terms and conditions of the award provide otherwise, recipients shall have no obligation to the Federal Government regarding program income earned after the end of the project period.
f. Costs incident to the generation of program income may be deducted from gross income to determine program income, provided these costs have not been charged to the award.
g. Proceeds from the sale of property shall be handled in accordance with the requirements of the Property Standards. (See Secs. 74.30 through 74.37, below).
h. The Patent and Trademark Laws Amendments, 35 U.S.C. section 200-212, apply to inventions made under an award for performance of experimental, developmental, or research work. Unless the terms and conditions for the award provide otherwise, recipients shall have no obligation to HHS with respect to program income earned from license fees and royalties for copyrighted material, patents, patent applications, trademarks, and inventions made under an award. However, no scholarship, fellowship, training grant, or other funding agreement made primarily to a recipient for educational purposes will contain any provision giving the Federal agency rights to inventions made by the recipient.
Real Property Acquisition and Relocation Assistance

The Grants Management Unit would follow the requirements included in 45 CFR Part 74 if there was ever an occasion that the Division acquired real property.  This will likely never happen.

Reporting

Monitoring 
Recipients are responsible for managing the day-to-day operations of grant-supported activities using their established controls and policies, as long as they are consistent with HHS requirements. However, to fulfill their role in regard to the stewardship of Federal funds, funding agencies monitor their grants to identify potential problems and areas where technical assistance might be necessary. This active monitoring is accomplished through review of reports and correspondence from the recipient, audit reports, site visits, and other information available to the funding agency. The names and telephone numbers of the individuals responsible for monitoring the programmatic and business management aspects of a project or activity will be provided to the recipient as part of the NoA. 
During post-award administration, the Grants Management Officer (GMO) monitors expenditures for conformance with cost policies. The GMO’s monitoring includes, among other things, responding to prior-approval requests and reviewing financial reports, audit reports, and other periodic reports. The GMO also may use audit findings as the basis for final cost adjustments. The Project Officer’s (PO) monitoring includes review of progress reports, prior-approval requests, and other correspondence (written or telephonic), and site visits. 
Monitoring of a project or activity will continue for as long as the funding agency retains a financial interest in the project or activity as a result of property accountability, audit, and other requirements that may continue for a period of time after the grant is administratively closed out and the funding agency is no longer providing active grant support. 
Reporting 
HHS requires that recipients periodically submit financial and progress reports. Other required reports may include annual invention utilization reports, research misconduct reports, property reports, lobbying disclosures (as required by 45 CFR 93.110(c)), audit reports, reports to the appropriate payment points (in accordance with instructions received from the payment office), and specialized programmatic reports. 
Unless otherwise indicated in the NoA, the GMO is generally the receipt point for most required reports, including non-competing continuation applications, annual and final progress reports, FSRs, final invention statements and certifications, property reports, and lobbying disclosure statements. Generally, an original and two copies of progress reports must be submitted. Submission of these reports to individuals other than the GMO may result in delays in processing of the non-competing continuation award or the submission being considered delinquent. Also see Part IV of the HHS GPS. 
Recipients are allowed a specified period of time in which to submit required financial and final progress reports (see 45 CFR 74.51, 74.52, 92.40, and 92.41 and the discussion in this subsection). Failure to submit complete, accurate, and timely reports may indicate the need for closer monitoring by HHS or may result in possible award delays or enforcement actions, including conversion to a reimbursement payment method or withholding a non-competing continuation award. 
Financial Reporting 
Reports of expenditures are required as documentation of the financial status of grants according to the official accounting records of the recipient. Financial or expenditure reporting is accomplished using the Financial Status Report (FSR) (SF 269 or SF 269A); the recipient must use the long form (SF 269) to report program income earned and used. 
The FSR generally is required annually, unless otherwise indicated in the NoA. If an FSR is required annually and the award is operating under an authorized no-cost extension, an FSR must be submitted for each 12 months of activity, regardless of the overall length of the extended budget period. For example, if the budget period would have ended on July 31, 2006, but is extended to July 31, 2007, the recipient must submit two FSRs—one for the period August 1, 2005-July 31, 2006 and one for the period August 1, 2006-July 31, 2007. When required annually, the report must be submitted for each budget period no later than 90 days after the close of the budget period or applicable 12-month period. 
If FSRs are required more frequently than annually, the NoA will specify both the frequency and due date. Some funding agencies provide for electronic submission to the funding agency.  
For some awards, in lieu of the annual FSR, the funding agency will use the quarterly Federal Cash Transactions Report (FCTR), submitted to the Payment Management System (PMS) to monitor the financial aspects of grants. The GMO may review the report for patterns of cash expenditures, including accelerated or delayed draw downs, and to assess whether performance or financial management problems exist. For these awards, an FSR generally is required only at the end of a competitive segment. It must be submitted within 90 days after the end of the competitive segment and must report on the cumulative support awarded for the entire segment. An FSR must be submitted at this time whether or not a competing continuation award is made. If no further award is made, this report will serve as the final FSR. 
Before submitting FSRs, recipients must ensure that the information submitted is accurate, complete, and consistent with the recipient’s accounting system. The authorized organizational representative’s signature on the FSR certifies that the information in the FSR is correct and complete and that all outlays and obligations are for the purposes set forth in grant documents, and represents a claim to the Federal government. Filing a false claim may result in the imposition of civil or criminal penalties.   
In some cases, the recipient may have to revise or amend a previously submitted FSR. When the revision results in a balance due to the funding agency, the recipient must submit a revised FSR whenever the overcharge is discovered, no matter how much time has elapsed since the original due date of the report. Revised expenditure reports representing additional expenditures by the recipient that were not reported to the funding agency within the 90-day time frame may be submitted to the GMO with an explanation for the revision. The explanation also should indicate why the revision is necessary and describe what action is being taken by the recipient to preclude similar situations in the future. This should be done as promptly as possible, but not later than 1 year from the due date of the original report, i.e., 15 months following the end of the budget period. If an adjustment is to be made, the awarding office will advise the recipient of actions it will take to reflect the adjustment. The funding agency will not accept any revised report received after that date and will return it to the recipient. 
Progress Reporting 
Progress reports generally are required annually as part of the non-competing continuation award process. However, the funding agency may require these reports more frequently. Progress reports must be submitted to, and approved by, the funding agency to non-competitively fund each additional budget period within a previously approved project period (competitive segment). When used in lieu of a non-competing continuation application, the progress report typically includes an updated budget in addition to other required information. 
The form/format to be used and the information to be included in the progress report are specified in the NoA or in specific funding agency guidance, e.g., non-competing continuation guidance. Some funding agencies have implemented procedures for the electronic transmission of progress reports. 
Progress reports must be submitted directly to the awarding office. Late submission or receipt of an incomplete grant progress report will result in delaying the issuance and funding of the non-competing continuation award and may result in a reduced award amount. 
The progress report for the final budget period of a competitive segment for which a competing continuation application is submitted will be part of that application; however, if an award is not made or the recipient does not submit an application for continued support, a final progress report is required. 
The funding agency will specify the requirements for progress reporting under construction grants or grants supporting both construction activities, including acquisition or modernization, and non-construction activities.

Overdue Reports 
Failure to submit required reports within the time allowed may result in suspension or termination of an active grant, withholding a non-competing continuation award, or other enforcement actions, including withholding of payments or converting to the reimbursement method of payment. Continued failure to submit required reports may result in the imposition of special award provisions or cause other eligible projects or activities involving that recipient or the individual responsible for the delinquency to not be funded. 
If at any time the recipient provides an acceptable explanation regarding the late submission of a report, the funding agency may waive the reporting requirement or set a new due date. However, once a report becomes overdue, such action will be taken by the funding agency only if the reasons for the recipient’s inability to submit the report on time are legitimately beyond its control or if the purposes for which the report is to be used can be accomplished through other means. Failure to meet a new date may result in the funding agency taking action as described above.

Submission of a required report does not necessarily fulfill the recipient’s obligation. Such reports must also meet the content requirements in regulations or other grant terms. Where reports need to be revised in order to be accepted, the recipient must provide a revised report by the due date indicated or immediate fund cutoff or other enforcement actions may be taken with regard to the delinquency.







Sub-recipient Monitoring

45 CFR Section 92.37 Subgrants. 

(a) States. 
States shall follow state law and procedures when awarding and administering subgrants (whether on a cost reimbursement or fixed amount basis) of financial assistance to local and Indian tribal governments. States shall: 
(1) Ensure that every subgrant includes any clauses required by Federal statute and executive orders and their implementing regulations; 
(2) Ensure that subgrantees are aware of requirements imposed upon them by Federal statute and regulation; 
(3) Ensure that a provision for compliance with § 92.42 is placed in every cost reimbursement subgrant; and
 (4) Conform any advances of grant funds to subgrantees substantially to the same standards of timing and amount that apply to cash advances by Federal agencies. 
(b) All other grantees. All other grantees shall follow the provisions of this part which are applicable to awarding agencies when awarding and administering subgrants (whether on a cost reimbursement or fixed amount basis) of financial assistance to local and Indian tribal governments. Grantees shall: 
(1) Ensure that every subgrant includes a provision for compliance with this part; 
(2) Ensure that every subgrant includes any clauses required by Federal statute and executive orders and their implementing regulations; and 
(3) Ensure that subgrantees are aware of requirements imposed upon them by Federal statutes and regulations. 


The Grant Unit agrees to follow the CMS Standard Terms and Conditions when accepting a grant or cooperative agreement from CMS as described below:
CMS STANDARD TERMS AND CONDITIONS

Terms of Award

With the acceptance of a grant or cooperative agreement from CMS, the grantee has the responsibility to be aware of and comply with the terms and conditions of award. 

	Individual awards are based on the application submitted to, and as approved by, CMS and are subject to the terms and conditions incorporated either directly or by reference in the following:

· The grant program legislation and program regulation cited in the Notice of Grant Award.

· The restrictions on the expenditure of Federal funds in the appropriation acts, to the extent those restrictions are pertinent to the award.

· 45 CFR Part 74 and 45 CFR Part 92 as applicable.

· The Notice of Award including all terms and conditions (standard and special) cited on the document or attachments.

·  DHHS Grants Policy Statement (at http://www.hhs.gov/grantsnet) 

45 CFR Part 74 and 45 CFR Part 92 (Regulations Governing CMS Grants)

Regulations found at Title 45, Code of Federal Regulations (CFR), Part 74 and Part 92, are the rules and requirements that govern the administration of Department of Health and Human Services (DHHS) grants.

Part 74 is applicable to all grantees except those covered by Part 92, which governs awards to state and local governments.

These regulations are a term and condition of award.  Grantees must be aware of and comply with the regulations.  (May be accessed by internet from DHHS at http://www.hhs.gov/grantsnet.)  

Cost Principles
Cost Principles of allowable and unallowable expenditures for CMS grantees are provided in the following documents:
· Institutions of Higher Education: OMB Circular A-21 ("Cost Principles for Educational Institutions")
· State and Local Governments: OMB Circular A-87 ("Cost Principles for State, Local, and Indian Tribal Governments")
· Nonprofit Organizations: OMB Circular A-122 ("Cost Principles for Non-Profit Organizations")
· Appendix E Hospitals: 45 CFR Part 74
· For-profit Organizations: 48 CFR (Federal Acquisition Regulations System), Subpart 31.2 (Contract Cost Principles and Procedures)
Administrative Standards
In addition to the cost principles, OMB has established administrative standards and audit requirements for organizations receiving Federal assistance. These administrative standards are contained in the following documents:
· State and Local Governments: OMB Circular A-102 ("Grants and Cooperative Agreements with State and Local Governments")
· Higher Education, Hospitals, and Other Nonprofit Organizations: OMB Circular A-110 ("Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations")
· Audits of States, Local Governments, and Nonprofit Organizations: OMB Circular A-133
· Copies of the Office of Management and Budget (OMB) Circulars are available on the Internet at: http://www.whitehouse.gov/OMB/circulars/ 
· Federal Acquisition Regulations (FAR) (48 CFR Part 31) are also available from the Internet at: http://www.arnet.gov/far/ 
Grant Payment
Payments under these awards are made available through the Payment Management System (PMS). PMS is administered by the Division of Payment Management http://www.dpm.psc.gov. Grantees should contact PMS directly for instructions on how to obtain payments. Inquiries should be directed to:
Director, Division of Payment Management, OS/ASAM/PSC/FMS/DPM
P.O. Box 6021
Rockville, MD 20852
Telephone: 1-877-614-5533
Reporting Requirements

Financial Reports - The grantee agrees to submit federal financial reports (SF-425 to the CMS Grants Management Officer with a copy to the CMS Project Officer as stipulated in the special terms and conditions.  Unless specified as quarterly or semi-annual in the Special Terms and Conditions, financial reports are due annually and at the end of the project.  This federal financial report will account for all uses of grant monies during the previous period and project uses of grant money for the ensuing period.  Quarterly and semi-annual reports are due 30 days after the end of the reporting period.  Annual reports are due 90 days after the budget period ending date.  Final SF-425 reports are due for all grants 90 days after the end of the project and encompass costs throughout the project as required in 45 CFR Part 74 and 92 and the HHS Grants Policy Statements.    

Grantees shall liquidate all obligations incurred under the award not later than 90 days after the end of the project period.   IMPORTANT- The SF-425 (Federal Financial Report submitted to PMS) and (Federal Financial Report submitted to CMS) must equal before submitting final reports to CMS.

Progress Reports – The grantee agrees to submit progress reports to the CMS Grants Management Officer with a copy to the CMS Project Officer as stipulated in the special terms and conditions.  Unless specified as quarterly or semi-annual in the Special Terms and Conditions, progress reports are due annually.  These reports are to be consistent with a format and content specified by CMS.  CMS reserves the right to require the grantee to provide additional details and clarification on the content of the report.  Quarterly and semi-annual reports are due 30 days after the end of the reporting period.  Annual reports are due 90 days after the budget period ending date.  

Final Progress Report - The final report is due within 90 days after the project period date of the last year of the grant.  A draft final report should be submitted to the CMS Project Officer for comments.  CMS’s comments should be taken into consideration by the grantee for incorporation into the final report.  

The final progress report may not be released or published without permission from the CMS Project Officer within the first four (4) months following the receipt of the report by the CMS Project Officer.

The final report will contain a disclaimer that the opinions expressed are those of the grantee and do not necessarily reflect the opinion of CMS.

Failure to submit reports (i.e., financial, progress, or other required reports) on time may be basis for withholding financial assistance payments, suspension, termination or denial of refunding.  A history of such unsatisfactory performance may result in designation of “high risk” status for the grantee organization and may jeopardize potential future funding from DHHS.

Use of Federal Funding

When issuing statements, press releases, requests for proposals, bid solicitations, and other documents describing projects or programs funded in whole or in part with Federal money, all grantees receiving Federal funds, including but not limited to State and local governments and recipients of Federal research grants shall clearly state (1) the percentage of total costs of the program or project which will be financed with Federal money, (2) the dollar amount of Federal funds for the program or project, and (3) the percentage and dollar amount of the total costs or the program or project that will be financed by nongovernment sources.




Project and Data Integrity
			
The grantee shall protect the confidentiality of all project-related information that identifies individuals.  

The grantee shall assume responsibility for the accuracy and completeness of the information contained in all technical documents and reports submitted.  The CMS Project Officer shall not direct the interpretation of the data used in preparing these documents or reports.

At any phase in the project, including the project’s conclusion, the grantee, if so requested by the Project Officer, must deliver to CMS materials, systems, or other items used, developed, refined or enhanced in the course of or under the award.  The grantee agrees that CMS shall have royalty-free, nonexclusive and irrevocable rights to reproduce, publish, or otherwise use and authorize others to use the items for Federal government purposes.

Use of Data and Work Products

At any phase of the project, including the project’s conclusion, the grantee, if so requested by the CMS Project Officer, shall submit copies of analytic data file(s) with appropriate documentation, representing the data developed/used in end-product analyses generated under the award.  The analytic file(s) may include primary data collected, acquired or generated under the award and/or data furnished by CMS.  The content, format, documentation, and schedule for production of the data file(s) will be agreed upon by the Principal Investigator and the CMS Project Officer.  The negotiated format(s) could include both file(s) that would be limited to CMS’s internal use and file(s) that CMS could make available to the general public.

All data provided by CMS will be used for the research described in this grant only.  The grantee will return any data provided by CMS or copies of data at the conclusion of the project.

For six (6) months after completion of the project, the grantee shall notify the CMS Project Officer prior to formal presentation of any report or statistical or analytical material based on information obtained through this award.  Formal presentation includes papers, articles, professional publication, speeches, and testimony.  In the course of this research, whenever the Principal Investigator determines that a significant new finding has been developed, he/she will communicate it to the CMS Project Officer before formal dissemination to the general public.

Major Alternation and Renovation Costs

Approved alteration/repair/renovation projects with a net project cost (excluding equipment) greater than $500,000 require the grantee to:
· File a Notice of Federal Interest (NFI) with the appropriate jurisdictional records, and
· Submit a notarized and recorded copy of the NFI to the Grants Management Specialist

Audit Requirements

Audit requirements for Federal award recipients are defined in OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.

An organization is required to have a non-Federal audit if, during its fiscal year, it expended a total of $500,000 ($300,000 for fiscal years ending before December 31, 2003) or more in Federal awards.  Federal awards are defined in OMB Circular A-133 to include Federal financial assistance and Federal cost reimbursement contracts received both directly from a Federal awarding agency as well as indirectly from a pass-through entity.

45 CFR 74.26(d) discusses the requirements and available non-Federal audit options for Department of Health and Human Service awards.  Two audit options are available to commercial organizations.  One option is a financial related audit as defined in the Government Auditing Standards, GPO stock #020-000-00-265-4 (commonly known as the Yellow Book) of all DHHS awards; the second option is an audit that meets the requirements of OMB Circular A-133.

Commercial organizations that receive annual DHHS awards totaling less than the OMB Circular A-133’s audit requirement threshold are exempt from a non-Federal audit for that year, but must make records available for audit or review as requested by CMS or other designated officials.

OMB Circular A-133 now requires that all auditees submit a completed data collection form (SF-SAC) in addition to the audit report.  For questions and information concerning the submission process, please visit http://harvester.census.gov/sac/ or you may call the Federal Audit Clearinghouse (888-222-9907).  
Audit reports for both CMS and other HHS awards with fiscal periods ending on or after January 1, 2008 shall be submitted online via http://harvester.census.gov/sac/.  Audit reports with fiscal periods ending in 2002 – 2007 must be mailed to the address shown below:  
Federal Audit Clearinghouse
Bureau of the Census
1201 E. 10th Street
Jeffersonville , IN 47132
Fraud and Abuse
The HHS Office of the Inspector General (OIG) maintains a toll-free number (1-800-HHS-TIPS [1-800-447-8477]) for receiving information concerning fraud, waste, or abuse under grants and cooperative agreements. Information also may be submitted by e-mail to hhstips@oig.hhs.gov or by mail to Office of the Inspector General, Department of Health and Human Services, Attn: HOTLINE, 330 Independence Ave., SW, Washington DC 20201. Such reports are treated as sensitive material and submitters may decline to give their names if they choose to remain anonymous.  
Certification of Filing and Payment of Federal Taxes

As required by the Departments of Labor, Health and Human Services, and Education and Related Agencies Appropriation Act, 2008 (Public Law 110-161, Division G, Title V, section 523), as a financial assistance recipient entering into a grant or cooperative agreement, the grantee certifies that:

(1)  	All Federal tax returns have been filed during the three years preceding this certification;
AND

(2) There has been no conviction of a criminal offense pursuant to the Internal Revenue Code of 1986 (U.S. Code – Title 26, Internal Revenue Code);

AND

(3)  	Not more than 90 days prior to this certification, been notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.

Trafficking In Persons

a. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, sub-recipients under this award, and sub-recipients’ employees may not—

i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or

iii. Use forced labor in the performance of the award or sub-awards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a sub-recipient that is a private entity –

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 

ii. Has an employee who is determined by the agency official authorized to terminate the award to have violated a prohibition in paragraph a.1 of this award term through conduct that is either—

A. Associated with performance under this award; or

B.   Imputed to you or the sub-recipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Non-procurement),” as implemented by our agency at 2 CFR part 376.

b. Provision applicable to a recipient other than a private entity.  We as the Federal awarding agency may unilaterally terminate this award, without penalty, if a sub-recipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 

2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable prohibition in paragraph a.1 of this award term through conduct that is either—

i. Associated with performance under this award; or

ii. Imputed to the sub-recipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Non-procurement),” as implemented by our agency at 2 CFR part 376

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in paragraph a.1 of this award term
.
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available to us under this award.

3. You must include the requirements of paragraph a.1 of this award term in any sub-award you make to a private entity.

d. Definitions.  For purposes of this award term:

1. “Employee” means either:

i. An individual employed by you or a sub-recipient who is engaged in the performance of the project or program under this award; or

ii. Another person engaged in the performance of the project or program under this award and not compensated by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind contribution toward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b).

B. A for-profit organization.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102)


Federal Financial Accountability and Transparency Act (FFATA) Subaward and Executive Compensation Reporting Requirement

This award may be subject to the Federal Financial Accountability and Transparency Act (FFATA) subaward and executive compensation reporting requirements of 2 CFR Part 170. (see attached).


Requirements for CCR and DUNS
a. Requirements for CCR
Unless your entity is exempt from this requirement under 2 CFR 25.110, it is incumbent upon you, as the recipient, to maintain the accuracy/currency of your information in the CCR until the end of the project. Additionally, this term requires your entity to review and update the information at least annually after the initial registration, and more frequently if required by changes in your information or another award term.

b. Requirements for DUNS numbers:
If you are authorized to make subawards under this award, you:

· Must notify potential subrecipients that no entity may receive a subaward from you unless the entity has provided its DUNS number to you.
· May not make a subaward to an entity unless the entity has provided its DUNS number to you.
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